
MINUTES

MEETING OF THE BOARD OF DIRECTORS'

OPERATIONS COMMITTEE

SAN ANTONIO RIVER AUTHORITY

December 12, 2011, 2:00 p.m.

  

GENERAL AND CEREMONIAL ITEMS:

 

1. CALL TO ORDER WAS MADE BY THE CHAIRMAN, MR. H. B. RUCKMAN III,

AT 2:12 P.M.
 

2. PLEDGE OF ALLEGIANCE WAS RECITED
 

3. THE COMMITTEE SECRETARY, NÁZIRITE RUBÉN PÉREZ, CALLED THE

ROLL AND REPORTED THE FOLLOWING COMMITTEE MEMBERS

PRESENT:
 

     H. B. Ruckman III, Chair

     John J. Flieller, Vice-chair

     Názirite Rubén Pérez, Secretary

     Michael W. Lackey, P.E. (Absent)

     Adair R. Sutherland

     Thomas G. Weaver 

 

4. CERTIFICATION OF A QUORUM WAS ANNOUNCED BY THE SECRETARY,

MR. PÉREZ
 

5. INTRODUCTION OF VISITORS
 
  Ms. Sanchez reported that there were none.

 

6. CITIZENS TO BE HEARD
 
  Ms. Sanchez announced that there were no citizens signed up to speak.

 

7. PRESENTATION, DISCUSSION AND TRAINING REGARDING THE USAGE OF

A MOBILE DIGITAL DEVICE (iPad®)

  

 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 8.
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  There being no action taken on this item, Mr. Ruckman called for Agenda Item 8.

 

8. APPROVAL OF THE MINUTES OF THE BOARD OF DIRECTORS'

OPERATIONS COMMITTEE MEETING HELD ON NOVEMBER 7, 2011

  

 
  Staff recommended a motion that the minutes of the Operations Committee meeting held

on November 7, 2011, be passed and approved, as presented.
  Motion made by Thomas G. Weaver
  Seconded by Názirite Rubén Pérez  

 
Vote: 5 - 0 Passed

 

 
Other:  Michael W. Lackey, P.E.

(Absent) 

 

9. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING

THE APPROVAL OF AN INTERLOCAL AGREEMENT WITH THE CITY OF

SAN ANTONIO FOR THE MISSION REACH - SOUTHCROSS STREET

CONNECTION

  

 
  Staff recommended a motion indicating Operations Committee support to authorize the

General Manager to execute two Interlocal Agreements with the City of San Antonio for

the Southcross Pedestrian Sidewalk Project, a Strategic Plan Community Development

Program in connection with the San Antonio River Improvements Project.
  Motion made by Adair R. Sutherland
  Seconded by John J. Flieller  

 
Vote: 5 - 0 Passed

 

 
Other:  Michael W. Lackey, P.E.

(Absent) 

  Attachments:

  ILA

 

10. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING A

COOPERATIVE AGREEMENT WITH THE SAN ANTONIO RIVER

AUTHORITY AND BEXAR COUNTY AND A REIMBURSABLE AGREEMENT

WITH NATURAL RESOURCES CONSERVATION SERVICE (NRCS) FOR THE

REHABILITATION OF MARTINEZ CREEK WATERSHED STRUCTURE

NUMBERS 1, 2 AND 3 AND FOR CALAVERAS CREEK WATERSHED

STRUCTURE NO. 10 (RESPECTIVELY, BINZ ENGELMAN DAM, MARTINEZ

CREEK DAM, ESCONDIDO CREEK DAM, AND PARITA CREEK DAM)

  

 
  Staff recommended a motion indicating Operations Committee support for presenting to
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  Staff recommended a motion indicating Operations Committee support for presenting to

the San Antonio River Authority Board of Directors a recommendation to authorize the

General Manager to execute a Cooperative Agreement with Bexar County and a

Reimbursable Agreement with the Natural Resource Conservation Service for the

Rehabilitation of the Martinez Dams 1, 2 & 3 and Calaveras Dam 10 (respectively, Binz

Engelman Dam, Martinez Creek Dam, Escondido Creek Dam, and Parita Creek Dam).
  Motion made by Thomas G. Weaver
  Seconded by John J. Flieller  

 
Vote: 5 - 0 Passed

 

 
Other:  Michael W. Lackey, P.E.

(Absent) 

  Attachments:

  Reimbursable Agreement

  Cooperative Agreement

 

11. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING A

REQUEST BY NUSTAR ENERGY FOR A PERMANENT EASEMENT AND A

TEMPORARY CONSTRUCTION EASEMENT ON SAN ANTONIO RIVER

AUTHORITY PROPERTY LOCATED ON SOUTHTON ROAD IN THE CITY OF

SAN ANTONIO, BEXAR COUNTY, TEXAS

  

 
  Staff recommended a motion indicating Operations Committee support for presenting to

the San Antonio River Authority Board of Directors a recommendation authorizing the

General Manager to negotiate and execute a permanent easement and a temporary

construction easement to Nustar Energy.

   After committee members provided guidance to staff on negotiation terms, a motion was

made by Thomas G. Weaver.
 
  Seconded by John J. Flieller  

 
Other:  Michael W. Lackey, P.E.

(Absent) 

  Attachments:

  Easement

  Exhibits A & B

  Exhibit C

 

12. STATUS REPORT ON THE SAN ANTONIO RIVER IMPROVEMENTS

PROJECT AND THE WESTSIDE CREEKS RESTORATION PROJECT

  

 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 13.
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13. GENERAL MANAGER'S REPORT CONCERNING THE FOLLOWING:

UPCOMING EVENTS CALENDAR, 

FUTURE BOARD AND/OR COMMITTEE MEETINGS, AND 

MEETINGS INVOLVING THE ATTENDANCE OF ONE OR MORE

BOARD MEMBERS

  

 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 14.

 

14. ITEMS FOR FUTURE CONSIDERATION   

 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 15.

 

15. NEXT MEETING DATE   

 
  The next Operations Committee meeting will be Monday, January 9, 2012, at 2:00 p.m.

Returning to Agenda Item 7, staff conducted additional iPad training and assistance to

Committee members.

 

7. PRESENTATION, DISCUSSION AND TRAINING REGARDING THE USAGE OF

A MOBILE DIGITAL DEVICE (iPad®)
 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 16.

 

16. ADJOURN   

 
  There being nothing further to report, Ms. Sutherland moved to adjourn.  Mr. Ruckman

called the meeting adjourned at 3:53 p.m.

 

PREPARED AND RECOMMENDED FOR COMMITTEE APPROVAL BY THE MANAGER.

_______________________________________

SUZANNE B. SCOTT, General Manager

APPROVED BY THE BOARD OF DIRECTORS' OPERATIONS COMMITTEE AT THE

MEETING HELD ON JANUARY 9, 2012.

_______________________________________

H. B. RUCKMAN III, Committee Chairman
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ATTEST:

_______________________________________________

NÁZIRITE RUBÉN PÉREZ, Committee Secretary
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THE STATE OF TEXAS    § 

                                              § 

THE COUNTY OF BEXAR § 

 

 

INTERLOCAL AGREEMENT BETWEEN 

THE CITY OF SAN ANTONIO, TEXAS 

AND 

THE SAN ANTONIO RIVER AUTHORITY 

 

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal 

Corporation (hereinafter referred to as "CITY"), the San Antonio River Authority, a conservation 

and reclamation district (hereinafter referred to as "SARA"), hereinafter referred to the "PARTIES",  

 

WITNESSETH: 

 

 WHEREAS, by Ordinance No. 2010-06-24-0623, passed and approved on June 24, 

2010, City Council approved the use of Community Development Block Grant (CDBG) funds 

for the Strategic Plan for Community Development (SPCD); and 

WHEREAS, the SPDC provides for updating goals and bench marks for 2009-2012, 

approving re-investment plans completed in the previous year, and approving Catalytic Project Fund 

Criteria; and  

WHEREAS, River improvements, including the construction of a pedestrian connection at 

Southcross Boulevard and Roosevelt Avenue has been identified as an eligible project pursuant to 

the Catalytic Project Fund Criteria; and 

WHEREAS, the PARTIES have agreed to cooperate in the management, funding, and 

construction for River improvements at Southcross Boulevard and Roosevelt Avenue (the 

“PROJECT”)  in the City of San Antonio, Texas and Bexar County; and 

          WHEREAS, the PARTIES desire to enter into this Interlocal Agreement pursuant to Ch. 

791, Texas Government Code, through which SARA will primarily oversee and administer the 

design and construction of the PROJECT; and 

 WHEREAS, an Interlocal Agreement between the PARTIES is desirable to formalize the 

funding, roles and responsibilities required to successfully complete the PROJECT and to identify the 
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governmental functions or services that each PARTY will provide to the PROJECT and which the 

providing PARTY is authorized to perform individually in support of the PROJECT; and 

 WHEREAS, combining these resources will allow for successful management, funding, 

implementation and completion of the PROJECT; 

  

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, the undersigned PARTIES agree to the terms and conditions outlined below: 

 

I.  DEFINITIONS: 

Certain terms used in this Agreement (defined below) shall have the meanings set forth as 

follows: 

1. “Agreement” means this Interlocal Agreement to Redevelop South Southcross 

Boulevard at Roosevelt Avenue between the City of San Antonio, Texas and the San 

Antonio River Authority.  

2. “Agreement Documents” means this Interlocal Agreement and Exhibit A –C 

attached hereto and made a part hereof for all purposes.  

3. “City” means the City of San Antonio, Texas, a Texas municipal corporation.  

4. “City Property” means that certain city right of way known as Southcross 

Boulevard at Roosevelt Avenue situated in the City of San Antonio, Texas, and more fully 

described in Exhibit A, attached hereto.  

5. “City’s Representative” means the Director, of Planning and Community 

Development Department or such other person as the City Manager may designate.  

6. “Construction Documents” means the plans, specifications and estimates for the 

Project which has been or will be prepared by PROJECT Engineer. The Construction 

Documents shall illustrate the dimensions, materials, and methods of construction, 

methods of excavation, and other details of the PROJECT.  A description of the 

Construction Documents is provided in Exhibit C. 

7.  “PROJECT” means design, installation, and construction of Southcross 

Boulevard at Roosevelt Avenue as more fully described in Exhibit A attached hereto and 

made a part hereof for all purposes. 

8.  “UDC” means Chapter 35 of the City Code of the City of San Antonio entitled 

Unified   Development Code. 

9. “Work” means the operations necessary for installation, construction, and design 

of the PROJECT by SARA on the pedestrian connection on Southcross Boulevard at 

Roosevelt Avenue in substantial accord with the Construction Documents and as 

provided herein. 
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   II.  PURPOSE 

This Interlocal Agreement between the PARTIES provides for the final design, construction, 

funding, master planning, project management, permitting, and construction management of the 

PROJECT, according to the terms and conditions detailed below.  
 

 III.  AUTHORITY 

The PARTIES are authorized to make this Interlocal Agreement pursuant to V.T.C.A., 

Government Code, Chapter 791, the Texas Interlocal Cooperation Act, which provides that one or 

more agencies may contract with each other for the performance of governmental functions or 

services for the promotion and protection of the health and welfare of the inhabitants of this State and 

the mutual benefits of the parties to the "agreement. This Agreement is intended to further the 

purpose of the Interlocal Cooperation Act, which is to increase the efficiency and effectiveness of 

local governments. 

IV.  SCOPE OF THE PROJECT 

The geographical limits of the PROJECT are shown on the map attached as Exhibit "A", and 

include Southcross Boulevard at Roosevelt Avenue,  

  CITY funds will finance all design and construction costs.  All components of the PROJECT shall be 

consistent with the approved Preliminary Designs for the PROJECT, as endorsed by the 

Parties. The Preliminary Designs may be altered, added to or deleted during the final design 

and construction phases based upon the availability of funding from the CITY in an amount not 

to exceed $125,000.00 (ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS), site 

conditions, and response to requests by the Parties, and/or other conditions that may arise 

during the development of the PROJECT.  

 

V.  ROLES AND RESPONSIBILITIES OF PARTIES FOR   THE PROJECT 

 
A. CITY'S RESPONSIBILITY: 
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(1) CITY will provide timely direction to SARA on decisions requiring action by 

the CITY relating to modifications to PROJECT budget, PROJECT schedule and 

PROJECT designs. 

(2) CITY identifies the Director of Planning and Community Development or 

designee as the CITY representative for the PROJECT. 

(3)    CITY shall provide timely review and approval of design and construction 

documents for the PROJECT, which shall not unreasonably be withheld. 

(4)  CITY will participate in PROJECT meetings as needed. 

(5)   CITY will consent to SARA’s construction and redevelopment of Southcross 

Boulevard at Roosevelt Avenue within the City’s Right-of- Way. 

(6) CITY will consent to SARA’s selection of contractor for the PROJECT 

(7)   CITY shall assume responsibility for maintenance and utility costs of the 

PROJECT upon completion and final acceptance of the PROJECT. 

(8)       CITY  shall provide and obtain the fees related to Plan Review, Tree Canopy – 

Commercial, Affidavit Fee Commercial Tree Preservation, Tech and Development 

Services Surcharges, Building Permit, Landscape, Barricade Permit, Encroachment 

Permit (if required), Sidewalk, Gutter, and Curb Permit, Street Light Permit, SAWS 

Impact Fee and CPS Charges and Fees. 

B.  SARA'S RESPONSIBILITY: 

(1) SARA serves as Project Manager and Administrator of the PROJECT and is 

responsible and accountable to the PARTIES to ensure quality construction and execution 

of the PROJECT within available funding to support the PROJECT  

(2) SARA shall serve as Project Administrator for the PROJECT. 

(3) SARA shall submit all design and construction documents to CITY for review 

and approval prior to implementation, which shall not unreasonably be withheld. 
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(4) SARA shall manage and deliver the PROJECT within authorized funding levels. 

(5) SARA shall ensure that the construction cost of the PROJECT is within budget 

for the construction phase before proceeding into such phase. 

(6) SARA will ensure that design and construction documents will be prepared to 

allow value engineering of the PROJECT and shall be prepared to allow for additive 

alternatives based upon funds available from all funding sources for the PROJECT. 

(7) If construction cost estimates and/or construction bids exceed the PROJECT 

budget, SARA shall engage CITY's Director of Planning and Community Development 

in a value engineering review of the design and construction documents.  

(8) SARA shall provide not less than monthly status reports on the PROJECT to 

CITY's Director of Planning and Community Development, or designee throughout the 

duration of the PROJECT. The format for the monthly status reports shall be mutually 

agreed to by the PARTIES. 

(9) SARA shall allow approved CITY staff, representatives and designated 

consultants access to the PROJECT during construction to ensure conformance of 

construction with the approved plans and specifications, permits and easements.  

(10) SARA shall provide PROJECT presentations as requested by CITY Director of 

Planning and Community Development. SARA's designee shall remain available 

throughout design and construction of the PROJECT to attend City Council meetings and 

Commissioners Court meetings as necessary for briefings. 

(11) All scope changes for the PROJECT shall be approved in writing by CITY's 

Director of Planning and Community Development, which approval shall not 

unreasonably be withheld. 

(12) SARA shall acquire all necessary rights-of-way and easements for the PROJECT. 

(13) SARA shall acquire all required local, state and federal permits for the PROJECT  
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(14) SARA shall adhere to all applicable law relative to the PROJECT including CITY 

ordinances relating to design and construction of the PROJECT. 

 

 
VI. CITY FUNDING 

 

The PARTIES agree to work together to develop detailed budgets for the PROJECT. 

(A) $125,000.00 (ONE HUNDRED TWENTY-FIVE THOUSAND AND NO/100 

DOLLARS)__________ is the total CITY PROJECT budget, of which $125,000.00  remains to 

support the construction phase of the PROJECT as set forth in PROJECT Cost Estimate 

attached as Exhibit "C".  

(B) CITY is entitled to review and approve all expenditures for contingencies, changes in 

design and additional costs associated with changes in design or changed conditions 

encountered during construction of the PROJECT, which approval shall not unreasonably be 

withheld. 

VII. ENVIRONMENTAL MATTERS 

CITY and SARA acknowledge that unforeseen hazardous substances or hazardous waste, as 

such terms are defined by 42 U.S.C. 9601 and Texas Health & Safety Code Sections 361.131 and 

501.002, may be encountered during the construction of the PROJECT. In that event, SARA will 

engage an environmental consultant to document and. dispose of any such hazardous substances or 

hazardous waste. CITY will review and comment on any required environmental remediation. If the 

cost of remediation causes the cost of the PROJECT to exceed the PROJECT budget, SARA shall 

engage CITY's Director of Planning and Community Development, or designee in a value 

engineering review of the design and construction documents. Should value engineering fail to bring 

the cost of remediation within the PROJECT budget, the PARTIES may agree to reduce the 

PROJECT scope, delay the PROJECT or share the additional cost. CITY and SARA shall agree upon 
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the cost of remediation prior to the commencement of work or the issuance of a notice to proceed to a 

contractor. 

 The PARTIES reserve all rights to seek all available relief from any potentially responsible 

party or parties concerning the cost of remediation or any other cost incurred 

by the PARTIES resulting from encountering hazardous substances or hazardous waste during the 

construction of the PROJECT. 

VIII.  USE OF PART’S LAND OR RIGHTS IN LAND 

The PARTIES agree that the PARTIES will use land owned, purchased or acquired within 

the scope of the PROJECT for the purposes of the PROJECT. The PARTIES agree to cooperate with 

each other in using land owned, rights of use of land, land purchased or acquired within the scope of 

the PROJECT for purposes compatible with the PROJECT. The PARTIES agree that land owned, 

purchased or acquired within the scope of the PROJECT is subject to CITY ordinances and 

regulation.  

IX.  AUDIT 

Each PARTY reserves the right to conduct, or cause to be conducted an audit of all funds 

received or disbursed under this Interlocal Agreement at any and all times deemed necessary by that 

PARTY. Each PARTY's staff, a Certified Public Accounting firm, or other auditors as designated by 

that PARTY, may perform such audit(s). Each PARTY reserves the right to determine the scope of 

every audit. Each PARTY agrees to make available to the other PARTIES all books, records, 

documents and reports with respect to matters covered by this Interlocal Agreement. 

X.  APPLICABLE LAWS 

All of the work performed under this Interlocal Agreement by the PARTIES and their 

contractors shall comply with all applicable laws, rules, regulations and codes of the United  

States and State of Texas and with the Charter, Ordinances and rules and regulations of CITY 

and SARA. 
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XI.  DEFAULT/TERMINATION 

As used in this Article, "default" shall mean the failure of CITY or SARA to perform any 

obligation in the time and manner required by this Interlocal Agreement, except where such 

failure to perform is the result of Force Majeure as defined in this Article.  

Upon failure of a PARTY to perform any obligation required hereunder, any PARTY not 

in default may give written notice of such default to the PARTY in default.  The PARTY in 

default shall have thirty days within which to cure such default, and if cured within such time, 

the default specified in such notice shall cease to exist. 

Should any PARTY fail to cure an alleged default, any PARTY not in default shall 

thereupon have the right to terminate this Interlocal Agreement by sending written notice to the 

other PARTIES of such termination and specifying the effective date thereof, which date shall not 

be sooner than the end of ten days following the day on which such notice is sent. Upon 

termination of this Interlocal Agreement, each PARTY shall be entitled to receive just and 

equitable compensation for any work satisfactorily performed prior to such termination. 

No PARTY shall be liable to either of the other PARTIES for the failure to perform its 

obligations under this Interlocal Agreement when such' failure is attributable solely to Force 

Majeure. Force Majeure shall mean any cause beyond the reasonable control of any PARTY, 

including, without limitation, failure, or imminent threat of failure, of facilities or equipment, flood, 

freeze, earthquake, storm, fire, lightning, other acts of God, epidemic, war, acts of a public enemy, 

riot, civil disturbance or disobedience, strike, lockout, work stoppages, other industrial disturbances 

or dispute, labor or material shortage, sabotage, restraint by court order or other public authority, and 

action or non-action by, or failure or inability to obtain the necessary authorizations or approvals 

from, any governmental agency or authority, which by the exercise of due diligence it could not 

overcome; provided that none of the circumstances listed above shall be considered to be an event of 

Force Majeure to the extent such circumstance (i) is due to the act, neglect, omission, breach of 
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contract or of statutory duty, negligence or misconduct of the PARTY claiming Force Majeure, its 

representatives, agents, contractors or subcontractors, or (ii) could have been prevented, overcome or 

remedied if the PARTY claiming Force Majeure had exercised reasonable diligence. Nothing 

contained herein shall be construed so as to require the PARTIES to settle any strike, lockout, work 

stoppage or any industrial disturbance or dispute in which it may be involved, or to seek review of or 

take any appeal from any administrative or judicial action. 

XII.  ADVERSARIAL PROCEEDINGS 

 

The PARTIES agree that under no circumstances will the funds received under this 

Interlocal Agreement be used, either directly or indirectly, to pay costs or attorney's fees 

incurred in any adversarial proceeding against any PARTY or any other public entity.  

XIII.  ASSIGNMENT 

No PARTY may assign or transfer its interest in this Interlocal Agreement or any portion 

thereof without the written consent of the governing bodies of each of the PARTIES. Any 

attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights 

upon any third person or party. 

XIV.  NOTICE 

For purposes of this Interlocal Agreement, all notices among the PARTIES shall be 

deemed sufficient if in writing and mailed certified mail, return receipt requested, postage 

prepaid, to the addresses set forth below: 

CITY: SARA: 

 

Director of Planning  General Manager 

and Community Development  San Antonio River Authority 

City of San Antonio  P. O. Box 839980  

P. O. Box 839966  San Antonio, Texas 78283-9980  

San Antonio, Texas 78283-3966  
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Notices of changes of address must be made in writing delivered to the last 

known address of each other PARTY within five business days of the change. 

XV.  GOVERNING LAW AND VENUE 

The PARTIES agree that this Interlocal Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas. Any action or proceeding brought to enforce the 

terms of this Interlocal Agreement or adjudicate any dispute arising out of this Interlocal 

Agreement shall be brought solely in a court of competent jurisdiction in Bexar County, Texas. 

 
XVI.  GENDER AND TENSE 

Words of either gender used in this Interlocal Agreement shall be held and construed to 

include the other gender, and words in the singular number shall be held to include the plural, 

unless the context otherwise requires. 

XVII.  AUTHORITY 

The signers of this Interlocal Agreement represent that they have full authority to execute this 

Interlocal Agreement on behalf of CITY and SARA, respectively, and that the respective 

governing bodies of CITY and SARA, have authorized the execution of this Interlocal Agreement. 

XIII.  INDEPENDENT CONTRACTOR 

It is expressly agreed and understood that each PARTY is and shall be deemed to be an independent 

contractor, responsible for its respective acts or omissions and that each of the other PARTIES 

shall be in no way responsible therefore, and that no PARTY hereto has authority to bind the 

any other PARTY nor to hold out to third parties that it has the authority to bind the any 

other PARTY. Nothing herein contained shall be deemed or construed to create the 

relationship of employer-employee, principal-agent, an association, joint venture, partners, or 
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partnership or impose a partnership duty, obligation or liability among the PARTIES. No 

third party beneficiaries are created by this Interlocal Agreement. This Interlocal Agreement 

is not intended to and shall not create any rights in or confer any benefits upon any other 

person other than the PARTIES. 

XIX. SEVERABILITY 

If any clause or provision of this Interlocal Agreement is held invalid, illegal or 

unenforceable under present or future federal, state or local laws, including but not limited to 

the CITY Charter, CITY Code, or ordinances of CITY, then and in that event it  is the 

intention of the PARTIES that such invalidity, illegality or unenforceabili ty shall not affect 

any other clause or provision hereof and that the remainder of this Interlocal Agreement shall 

be construed as if such invalid, illegal or unenforceable clause or provision was never 

contained herein; it is also the intention of the PARTIES hereto that in lieu of each clause or 

provision of this Agreement that is invalid, illegal or unenforceable, there by added as a part 

of this Agreement a clause or provision as similar in terms to such invalid, illegal or 

unenforceable clause or provisions as may be possible, to be legal, valid and enforceable. 

EXECUTED AND AGREED to this, ____________day of _______________, 2011. 

 

CITY OF SAN ANTONIO    SAN ANTONIO RIVER AUTHORITY 

 

__________________________   ________________________  

  

Name       Name 

Title       General Manager 

 

Approved as to Form: 

 

 

________________________ 

 

Assistant City Attorney 
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ARTICLE VIII 

PARTIES’ RIGHTS UNDER THIRD PARTY CONTRACTS 

 

 

8.01 Each Party shall provide the other Party with copies of any requests for proposals (“RFPs”), 

requests for qualifications (“RFQs”), and invitations for bids (“IFBs”) at a minimum of ten (10) 

business days prior to the issuance of same in order that the non-contracting Party may have the 

opportunity to modify the terms, or incorporate additional terms, pertaining to the Project.  The 

non-contracting Party shall submit its modifications to those documents at a minimum of five (5) 

business days prior to issuance.  All RFPs, RFQs, and IFBs shall reflect that both Parties are a 

third party beneficiary to contracts on the Project.  Copies of all proposals and bids shall be 

furnished to each Party within a timely manner following receipt of all proposals and bids in 

order that the non-contracting Party may have adequate time to review same.  Each Party may 

attend, if desired, meetings for review and evaluation of the proposals and bids. 

 

8.02 SARA shall have the authority to contract on behalf of the Parties for all services necessary for 

the design of the Project.     

 

8.03 Each Party shall provide the other Party with a fully executed copy of each contract entered into 

on the Project.   

 

8.04 Contracts entered into on the Project shall include provisions reflecting: 

 

a. Statutorily required payment and performance bonds at no additional cost to the Parties.  

On services for which performance bonds are not statutorily required, SARA shall 

determine whether to require performance bonds. 

 

b. Both parties are third party beneficiaries. 

 

ARTICLE IX 

ADDITIONAL RESPONSIBILITIES 

 

9.01 SARA  has, to the extent design work has been performed by SARA  prior to execution of the 

Agreement, kept County  informed about the Project design program elements.   

 

9.02 SARA and County staff shall hold periodic conferences with third party consultants and 

contractors throughout the term of the Project in order that County and third party consultants and 

contractors may benefit from experience and knowledge of SARA and in order that the work is 

performed in compliance with the Parties’ policies and standards. 

 

9.03 For meetings between the Parties’ staff and Project consultants, each Party shall provide the other 

Party with written (e.g.: letter, e-mail or fax) notice at least twenty-four (24) hours in advance, of 

the location, date, and time of all meetings in order that Party representatives may participate in 

the meetings. 

 

9.04 Upon approval of this Agreement by the Parties, the Parties’ designated representatives shall 

schedule a meeting to develop the procedures and processes necessary to coordinate the design 

and construction of the Project. 

 

9.05 Each Party shall promptly notify the other Party, in writing of any suit, proceeding or action that 

is initiated or threatened in connection with the Project and promptly furnish the other Party with 
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copies of all legal notices received regarding the Project, including, without limitation, notices 

from governmental authorities, notices from any party claiming default in any payment 

obligation, and any other notice not of a routine nature.   

 

9.06 Both County and SARA shall participate in an inspection at Substantial Completion of the Project 

to identify the “punch list” items. County and SARA shall supervise and coordinate the 

completion of the punch list items.  Both Parties shall participate in the final inspection upon 

punch list items being complete. 

 

9.07 SARA shall ensure that Contractor provides SARA with the appropriate warranty letters.  

 

ARTICLE X 

COMPENSATION AND INVOICING 
 

10.01 The Total Not to Exceed Compensation allocated by County for the Project, inclusive of 

all  fees that County will pay to third parties, is the sum of THOUSAND DOLLARS 

($000.00), inclusive of SARA’s compensation for project management/contract 

administration.  The County shall pay SARA an amount up to the Total Not to Exceed 

Compensation of THOUSAND DOLLARS ($XXX) for project management.   

10.02 Reimbursement for SARA’s expenses will consist of direct and indirect costs and are 

included in the Total Not to Exceed Compensation stated above. 

10.03 On a monthly basis, SARA shall submit duplicate original invoices to County Project 

Manager of direct and indirect costs incurred in constructing and managing the Project.  

Invoices shall describe the Services performed by SARA and the costs incurred in 

constructing and managing the Project in a form and detail mutually acceptable to County 

and SARA.  The invoices shall include the total amount invoiced to date by SARA prior 

to the current invoice.  Each invoice received for payment will be reviewed by County in 

order to monitor SARA for financial compliance with this Agreement. Invoices submitted 

by SARA in proper form and approved shall be paid by County monthly in accordance 

with the provisions of Chapter 2251 of the Texas Government Code unless otherwise 

specified in the Agreement.  SARA shall submit an invoice for its program management 

fees and costs and forward invoices SARA receives from third-parties, together with a 

statement from SARA stating that it has reviewed the invoice and that the amount of 

compensation the third party is requesting has been earned.  

10.04 In the event County conducts an audit of SARA’s and/or its Subcontractors’ records and 

documents associated with the Services and/or Deliverables and the related billings for 

same, under Article XI of this Agreement, and determines using standard accounting 

practices, that certain funds paid by County to SARA were unearned, SARA shall pay 

County for the unearned funds within thirty (30) days of receiving written notice from 

County detailing County’s findings. 

ARTICLE XI 

AUDIT 

 

11.01 County reserves the right to conduct, or cause to be conducted an audit of all funds 

received or disbursed under this Cooperative Agreement at any and all times deemed 
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necessary.   County’s staff, a Certified Public Accounting firm, or other auditors as 

designated by County, may perform such audit(s).  SARA agrees to make available to the 

County all books, records, documents and reports with respect to matters covered by this 

Cooperative Agreement. 

ARTICLE XII 

CONTRACTING 

 

12.01 For portions of the Project undertaken by SARA, it shall comply with State Procurement 

Laws applicable to the entity and the County’s Administrative Policy No. 8, Small, 

Minority and Women-Owned Business Enterprise (SWMBE) Program for the 

Procurement of all County Offices, Departments, Funded Entities and Facilities in the 

areas of Commodities, Equipment, Professional Services, Maintenance and Construction, 

adopted by Bexar County August 24, 2004, in the award of contracts.  

ARTICLE XIII 

INSURANCE 

 
13.01 SARA shall require the following insurance and coverages from consultants, subconsultants, 

contractors and subcontractors on the Project:  

 

a. Broad form comprehensive general liability insurance of ONE MILLION DOLLARS 

($1,000,000.00), aggregate coverage, with ONE MILLION DOLLARS ($1,000,000.00) for 

bodily injury, each occurrence, and ONE MILLION DOLLARS ($1,000,000.00) for property 

damage, each occurrence.   

b. Business comprehensive automobile liability insurance (hired/non-owned/owned auto 

liability) of ONE MILLION DOLLARS ($1,000,000.00), aggregate coverage, with ONE 

MILLION DOLLARS ($1,000,000.00) for bodily injury, each occurrence, and ONE 

MILLION DOLLARS ($1,000,000.00) for property damage, each occurrence.   

c. Excess Liability with coverage for errors and omissions insurance of ONE MILLION 

DOLLARS ($1,000,000.00) each claim and ONE MILLION DOLLARS ($1,000,000.00) 

aggregate.  The policy shall have an Extended Reporting Period (or tail coverage) extending 

for a minimum of two (2) years following immediately upon the effective date of the policy 

expiration. 

d. Statutory worker’s compensation insurance for all employees at the statutory limit with a 

waiver of subrogation in favor of County and SARA. 

e. SARA shall require its contractors and subcontractors to include County and SARA as named 

insured on all the contractor’s insurance policies. 

 

13.02 SARA shall procure, pay for, and maintain during the term of this Agreement comprehensive 

general liability insurance or intergovernmental risk management fund coverage of ONE 

MILLION DOLLARS ($300,000.00), aggregate coverage.  In addition, SARA shall maintain 

ONE MILLION DOLLARS ($300,000.00) errors and omissions insurance or equivalent 

intergovernmental risk management fund coverage. SARA shall also maintain 

commercial/business automobile liability insurance or intergovernmental risk management fund 

coverage with a combined single limit for bodily injury and property damage of not less than 

ONE MILLION DOLLARS ($100,000.00), each occurrence, with respect to vehicles owned, 

hired, and non-owned vehicles assigned to, or used in the performance of the work of SARA 

under this Agreement. 
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a. SARA shall name County as an additional insured for its comprehensive general liability 

coverage and its automobile liability coverage.  SARA shall provide County with 

Certificates of Insurance or intergovernmental risk management fund coverage upon the 

execution of this Agreement evidencing that the required coverage has been obtained. 

 

b. SARA shall provide and maintain, at its expense, Worker’s Compensation Insurance, as 

required by law, with a waiver of subrogation in favor of County, and agree to provide a 

Certificate of Insurance or intergovernmental risk management fund coverage to County 

upon execution of this Agreement. 

 

c. SARA shall provide County with thirty (30) days written notice of cancellation or 

material change to its policies or intergovernmental risk management fund coverage. 

 

13.03 SARA shall provide County with the Certificates of Insurance and endorsements or 

intergovernmental risk management fund coverage upon approval of this Agreement by Bexar 

County Commissioners Court evidencing that the stated coverages have been obtained and 

County has been named as an additional insured on the commercial general liability insurance 

coverage, the automobile liability insurance coverage (hired/non-owned/auto liability), and the 

excess liability policy or intergovernmental risk management fund coverage. SARA shall provide 

an endorsement from its insurer or intergovernmental risk management fund coverage confirming 

that County has the added protection as an additional insured.   

13.04 When there is a cancellation, non-renewal or material change in coverage which is not made 

pursuant to a request by County, SARA shall notify County of such and shall give such notices 

not less than thirty (30) days prior to the change, if SARA knows of said change in advance, or 

ten (10) days notice after the change, if SARA did not know of the change in advance.  Such 

notice must be accompanied by a replacement Certificate of Insurance or intergovernmental risk 

management fund coverage.  All notices shall be given to County at the following address: 

Bexar County Risk Manager 

Bexar County Auditor’s Office 

101 W.  Nueva, Suite 800 

San Antonio, Texas 78205 

 

13.05 It is agreed that SARA’s insurance or intergovernmental risk management fund coverage shall be 

deemed primary with respect to any insurance or self insurance carried by County for liability of 

SARA arising out of operation under this Agreement.  

13.06 SARA, and its Subcontractors, shall be responsible for all premiums and deductibles under their 

respective insurance policies or intergovernmental risk management fund coverage required in 

this Article.  The insurance company(ies) issuing the policy or policies shall have no recourse 

against County for payment of any premiums or for assessments under any form of policy. 

ARTICLE XIV 

INDEMNIFICATION 

 
14.01 In the contracts that a Party executes for this Project, other than this Cooperative Contract, that 

Party shall require a provision that requires the consultant, contractor or their subconsultants or 

subcontractors to indemnify and  hold the other Party, its elected officials, employees, and agents 

harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses, fees 

(including attorney’s fees and costs of defense) proceedings, actions, demands, causes of action, 
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liability, and suits of any kind and nature, including but not limited to, personal injury (including 

death), property damage, or other harm for which recovery of damages is sought that may arise 

out of or caused by the consultant, contractor or their subconsultants or subcontractors, whether 

an act, error or omission, while in the exercise or performance of the services under the 

agreement.   

ARTICLE XV 

ADVERSARIAL PROCEEDINGS 

 
15.01 The Parties agree that under no circumstances will the funds received under this Cooperative 

Agreement be used, either directly or indirectly, to pay costs or attorney’s fees incurred in any 

adversarial proceeding against any Party or any other public entity. 

 

ARTICLE XVI 

ASSIGNMENT 

 

16.01 No Party may assign or transfer its interest in this Cooperative Agreement or any portion thereof 

without the written consent of the governing bodies of each of the Parties.  Any attempt to 

transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon any 

third person or party. 

 
ARTICLE XVII 

DEFAULT 

17.01 In the event of a material breach of this Agreement, the non-breaching party shall give the 

breaching party written notice of such breach which shall detail the nature of the breach.  The 

party receiving the notice of breach shall be given thirty (30) days to cure the breach.  If the 

breach is not corrected to the satisfaction of the non-breaching party by the end of the thirty (30) 

day period, the non-breaching party may give written notice of termination to the breaching party 

and seek to recover damages. 

17.02 Notwithstanding Section 17.01, a Party may terminate this Agreement, in whole or in part, at any 

time and for any reason without penalty upon at least thirty (30) days’ prior written notice of 

termination to the other Party specifying the effective date of the termination.  

 

ARTICLE XVIII 

ENTIRE AGREEMENT 

 

18.01   This Agreement, including the exhibits, constitutes the entire Agreement of the Parties regarding 

the subject matter of this Agreement and supersedes all previous agreements and understandings, 

whether written or oral, relating to such subject matter.  If there is a conflict between or among 

the provisions of this agreement and any of the following items, the order of precedence shall be 

as follows:  (a) the Agreement, and (b) the exhibits to the Agreement. 

 

ARTICLE XIX 

LEGAL CONSTRUCTION 

 

19.01 In case any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalid, illegal, or unenforceable 

provision shall not affect any other provision hereof, and this Agreement shall be construed as if 

such invalid, illegal, or unenforceable provision had never been contained herein. 
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ARTICLE XX 

COMPLIANCE WITH LAWS AND ORDINANCES 

 

20.01 Both Parties shall comply with all federal, state, and local laws and ordinances in connection with 

the work and services performed under this Agreement. 

 

ARTICLE XXI 

TEXAS LAW TO APPLY 

 

21.01 This Agreement shall be construed under and in accordance with the laws of the State of Texas, 

and all obligations of the Parties created hereunder are performable in Bexar County, Texas. 

 

ARTICLE XXII 

AMENDMENT 

 

22.01 No amendment, modification, or alteration of the terms hereof shall be binding unless the same 

be in writing, dated subsequent to the date hereof, and be duly executed by the Parties hereto. 

 

ARTICLE XXIII 

NOTICES 
 

23.01 All notices provided to be given under this Agreement shall be in writing and shall either be 

personally served against a written receipt therefore or given by certified mail or registered mail, 

return receipt requested, postage prepaid and addressed to the proper party at the address which 

appears below, or at such other address as the Parties hereto may hereafter designate in 

accordance herewith, unless a provision of this Agreement designates another party and provides 

an address.  All notices given by mail shall be deemed to have been given at the time of deposit in 

the United States mail and shall be effective from such date. 

 

 

If to COUNTY:  Bexar County Judge 

Bexar County Commissioners Court 

Paul Elizondo Tower 

101 W. Nueva, Suite 1019 

San Antonio, Texas 78205 

 

With a copy to: Director of Public Works  

 Bexar County Infrastructure Services Department 

233 N. Pecos, Suite 420 

San Antonio, Texas78207 

 

If to SARA:  General Manager 

   San Antonio River Authority 

   P.O. Box 839980 

   San Antonio, Texas78283-9980 

    

With a copy to: Watershed Engineering Manager 

 San Antonio River Authority 

P. O. Box 839980 

San Antonio, Texas 78283-9980 
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ARTICLE XXIV 

FORCE MAJEURE 

 

24.01 Neither Party shall be responsible for delays or lack of performance by such entity or its officials, 

agents or employees which result from acts beyond that entity’s reasonable control including acts 

of God, strikes or other labor disturbances, or delays by federal or state officials in issuing 

necessary regulatory approvals and/or licenses.  In the event of any delay or failure excused by 

this Section, the time of delivery or of performance shall be extended for a reasonable time period 

to compensate for delay. 

 

ARTICLE XXV 

MULTIPLE COUNTERPARTS 

 

25.01 This Agreement may be executed in separate identical counterparts by the Parties hereto and each 

counterpart, when so executed and delivered, will constitute an original instrument, and all such 

separate identical counterparts will constitute but one and the same instrument. 

 

EXECUTED IN DUPLICATE ORIGINALS, EACH OF WHICH SHALL HAVE THE FULL FORCE 

AND EFFECT OF AN ORIGINAL, ON THIS THE __________ DAY OF ___________, 2011. 

 

 

COUNTY OF BEXAR 

 

 

By: ___________________________________ 

 NELSON W. WOLFF 

 County Judge 

SAN ANTONIO RIVER AUTHORITY 

 

 

By: ___________________________________ 

 SUZANNE B. SCOTT 

 General Manager 
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ATTEST: 

 

______________________________________ 

GERARD C. RICKHOFF 

County Clerk 

 

 

APPROVED AS TO LEGAL FORM: 

 

SUSAN D. REED 

Criminal District Attorney 

Bexar County, TX 

 

BY:__________________________________  

JILL TORBERT 

Assistant District Attorney 

Civil Section 

 

APPROVED AS TO FINANCIAL CONTENT:   

 

BY:      

 SUSAN YEATTS   

 County Auditor     

  

 

BY:       

DAVID SMITH 

County Manager 

 

APPROVED: 

 

 

BY:       

RENEE D. GREEN, PE 

Director of Public Works/County Engineer 

 

Exhibit List   
 

Exhibit A – Scope of Services -  

  

 

 

 

ATTEST: 

 

______________________________________ 

STEPHEN T. GRAHAM 

Assistant Secretary 
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AGREEMENT NUMBER:  __65-7442-12-344_ 
STATE_________TEXAS________________ 

 
 

REIMBURSABLE AGREEMENT 
between 

SAN ANTONIO RIVER AUTHORITY 
and the  

NATURAL RESOURCES CONSERVATION SERVICE 
UNITED STATES DEPARTMENT OF AGRICULTURE 

 
 
Authority:    Public Law 16 U.S.C. 590A-D 
 

THIS AGREEMENT, made and entered into by and between the San Antonio River 
Authority, called SARA; and the United States of America, acting by and through the Natural 
Resources Conservation Service, United States Department of Agriculture, called the Service. 
 
Purpose: The purpose of the Agreement is to provide planning and design review for 
rehabilitation of Martinez Creek, Sites 1, 2, and 3, and Calaveras Creek Site 10. 
 
Therefore, SARA and the Service hereby agree as follows: 
 
I. SARA agrees: 
 

A. Reimburse NRCS in advance for technical assistance for planning in an estimated 
amount of $375,200.00.   
 

B. Reimburse NRCS in advance for design review assistance in an estimated amount of 
$60,000.00. 

 
C. Provide the LIDAR data and metes and bounds survey of each site. 

 
D.  Provide the following as a liaison:  Technical    

 Name: Russell A. Persyn, Manager         
Address: 600 E. Euclid Ave. P.O. Box 839980, San Antonio, TX 78283-9980 

      Telephone No:  (210) 227-1373 
 

E.  Provide the following as a liaison:  Administrative  
  Name:  Reha Cimen, Project Management Administration               
  Address: 100 East Guenther St., P.O. Box 839980, San Antonio, TX 78283-9980 

 Telephone No:  (210) 227-1373 
 
II. The Service agrees: 
 

A. Provide technical services of a NRCS Water Resources Staff and NRCS Engineering 
and Design Staff. 

 
B. Provide progress reports every quarter. 

 
C. Provide the following as a liaison:  Technical    
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Name: Steven Bednarz, Program Manager         
Address: 101 South Main, Temple, Texas  76501 

      Telephone No:  254-742-9871 
 

D. Provide the following as a liaison:  Administrative  
  Name:  Kathy Miller, Contracting                
  Address:  101 South Main Street, Temple, Texas  76501 

 Telephone No:  254-742-9920 
 
III. It is mutually understood and agreed: 
 

A. This agreement is effective on the date of the State Conservationist’s signature 
through December 31, 2012.  

 
B. This agreement may be modified by amendment duly executed by authorized officials 

of SARA and the Service.  If additional services not included in this agreement are 
desired by SARA, and the Service determines it is in a position to provide such 
services, the agreement may be modified to include the services and to provide 
additional reimbursement by SARA. 

 
C. The Service, upon 30 days advance notice, may terminate this Agreement in whole, 

or in part, when the Service considers termination in its best interest.  The Service will 
be compensated for the percentage of all work performed or materials furnished as of 
the date of termination. 

 
D. By signing this agreement the recipient assures the Department of Agriculture that the 

program or activities provided for under this agreement will be conducted in 
compliance with all applicable Federal civil rights laws, rules, regulations, and policies. 

 
 
    SAN ANTONIO RIVER AUTHORITY  
 
    By:  _______________________________________ 
 
    Title: _SUZANNE B. SCOTT, GENERAL MANAGER 
 
    Date: ______________________________________ 
 
  
   UNITED STATES DEPARTMENT OF AGRICULTURE 
    NATURAL RESOURCES CONSERVATION SERVICE 
 
    By:  _______________________________________ 
 
    Title: SALVADOR SALINAS, STATE CONSERVATIONIST 
 
    Date: ______________________________________ 
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PERMANENT EASEMENT 

 

 

 

STATE OF TEXAS  § 

    §  KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF BEXAR § 

 

 The San Antonio River Authority, a political subdivision of the State of Texas, domiciled in 

Bexar County, Texas acting by its General Manager, hereunto duly authorized by Resolution 

No.XXXX, passed and approved December 21
st
., 2011, hereinafter called GRANTOR, for and in 

consideration of the sum of Sixteen Thousand, Nine Hundred Thirty One and 00/100 Dollars ($16, 

931.00) cash in hand paid by Nustar Logistics, L.P., hereafter called GRANTEE, the receipt and 

sufficiency of which is hereby acknowledged, does hereby grant, sell and convey unto said 

GRANTEE, its successors and assigns, a thirty foot wide permanent easement for the construction, 

reconstruction, repair, operation, maintenance, inspection, patrolling and/or removing of one high 

pressure natural gas and crude petroleum pipeline with associated shutoff valves, under and across,   

 

A 3.734 acre (162,672 sq. ft.) tract of land situated in the James W. Tinsley Survey, 

Abstract 738, Bexar County, Texas, and out of a called 0.9999 tract of land described in a 

deed to the San Antonio River Authority recorded in Volume 13325, Page 1049 of Bexar 

County Official Public Records and out of a called 243.383 acre tract of land described in 

a deed to the San Antonio River Authority recorded in Volume 13113, Page 1561 of 

Bexar County Official Records, being more particularly described on Exhibit “A” and 

“B”, attached hereto and by this reference made a part hereof. 

 

GRANTEE shall have the right of ingress and egress across the surface of the land within 

the limits of the easement.  GRANTEE shall have the right to remove brush, undergrowth, of other 

obstructions which could injure, endanger or interfere with GRANTEE’s use of the easement area. 

GRANTEE shall not damage, destroy or remove any trees within the easement area with a trunk 

diameter greater than twenty-four (24) inches at a point thirty-six (36) inches above the natural 

ground surface. GRANTEE shall have the right to assign the easement in whole or in part in 

accordance with the terms and conditions contained herein. 

 

 The easement hereby granted is made and accepted under the condition that the 

construction, operation and maintenance of the utility pipeline shall be in accordance with 

applicable rules as issued by the Department of Transportation in the Code of Federal Regulations. 

 

 The installation, use and maintenance of the pipeline shall be in accordance with the best     

operating procedures used by a prudent person engaged in the utility industry.  GRANTEE shall use 

the highest degree of care and all proper safeguards to prevent any unauthorized discharges into the 

waters of the San Antonio River.  In the event of such discharges, GRANTEE shall be responsible 

for all damage to public and private property. GRANTEE shall bore under all existing access points 

to the property and insure that a clear line of sight is maintained for all vehicular traffic entering and 

exiting the property during installation.  

 

December 12, 2011 Page 33 of 44



 

 2 

 GRANTEE shall notify the GRANTOR of any future installations within this easement. Any 

and all future pipeline installations within this easement shall be subject to the review and approval 

of the San Antonio River Authority. 

 

 GRANTOR reserves the right to inspect this and any future installations within this 

easement. 

 

 TO HAVE AND TO HOLD the above described permanent easement and rights unto the 

GRANTEE, its successors and assigns, until the use of said easement by GRANTEE shall be 

permanently abandoned or relocated as hereinabove provided. 

 

GRANTOR does further grant unto the GRANTEE a temporary easement in, upon, over, under and 

across the following described land located in Bexar County, Texas. 

 

TEMPORARY CONSTRUCTION EASEMENT 

 

A 4.385 acre (191,013 sq. ft.) tract of land situated in the James W. Tinsley Survey, 

Abstract 738, Bexar County, Texas, and out of a called 0.9999 tract of land described in a 

deed to the San Antonio River Authority recorded in Volume 13325, Page 1049 of Bexar 

County Official Public Records and out of a called 243.383 acre tract of land described in 

a deed to the San Antonio River Authority recorded in Volume 13113, Page 1561 of 

Bexar County Official Records, being more particularly described on Exhibit “C”, 

attached hereto and by this reference made a part hereof. 

 

for the purpose of installing the above mentioned pipeline. The GRANTEE expressly agrees that it 

will remove from said land all surplus materials and said GRANTEE will cause said land to be left 

as nearly as possible in the condition as it existed prior to the construction of said improvements.   

 

TO HAVE AND TO HOLD the above described temporary construction easement and right 

unto the said GRANTEE, its successors and assigns for the term of ten months, at which time this 

temporary construction easement shall expire.   

 

EXECUTED this    day of December, 2011. 

 

        

SAN ANTONIO RIVER AUTHORITY 

 

 

       By        

             Suzanne B. Scott 

             General Manager 

 

 

ATTEST: 

 

 

By  __________________________________        

      Stephen T. Graham, P.E. CFM 
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STATE OF TEXAS  § 

    § 

COUNTY OF BEXAR § 

 

This instrument was acknowledged before me on the   day of December, 2011 by Suzanne B. 

Scott, General Manager of the San Antonio River Authority, a political subdivision of the State of 

Texas. 

 

        

              

       Notary Public, State of Texas 
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